
 
 Indonesian Journal of Corruption and Criminal Justice  

e-ISSN: 3163-4702 

Vol. 1, No. 1, March 2026, pp. 14-26   

DOI: 10.65586/ijccj.v1i1.7 
 

14 

 

Reformulating the Sentencing System in Corruption Cases Based on 

Effectiveness 
 

Nour Mansour1, Anisa Rahma2, Siti Aisyah3, Karim Abdullah4, Mutiara Safira5 
1 International Islamic University Islamabad, Islamabad, Pakistan 
2 Universitas Islam Negeri Sunan Ampel, Surabaya, Indonesia 
3 Universitas Airlangga, Surabaya, Indonesia 
4,5 Al-Azhar University, Cairo, Egypt 

* Corresponding author email: rahma_anis99@gmail.com 

 

Article Info 
Received: 22/12/2025 

Revised: 17/01/2026 

Accepted: 18/02/2026 

Published: 01/03/2026 

 

 
Copyright © 2026 by Author(s) 

This work is licensed under a Creative Commons 

Attribution-ShareAlike 4.0 International License. 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

Abstract 
Without the courage to prioritise effectiveness, the law will merely remain a 

rhetorical platform that fails to penetrate the rationality of those who commit 

corruption and is incapable of delivering a genuine deterrent effect for the sake 

of moral sustainability and public integrity. This study aims to analyse and 

reformulate the sentencing system for corruption cases in Indonesia using an 

effectiveness-based approach. This study employs a socio-legal approach within 

a mixed-methods, explanatory research design. The findings confirm that the 

failure to eradicate corruption in Indonesia is not primarily due to lenient 

penalties, but rather to flaws in the penal system's design, which remains 

trapped in the illusion of retribution and disregards the logic of structural 

effectiveness. Consequently, the required reformulation is not merely to impose 

harsher sanctions, but to overhaul the architecture of criminal law into a 

systemic engineering instrument capable of severing the incentives for 

corruption, closing unaccountable discretionary loopholes, and prioritising the 

recovery of state losses. The effectiveness of criminal sanctions must be 

measured by their systemic impact, not their symbolism, which, in practice, 

demands the application of strict sentencing standards, aggressive economic 

sanctions, and cross-institutional accountability, whilst, theoretically, 

challenging the dominance of the classical paradigm through a 

multidisciplinary approach based on governance. 
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INTRODUCTION 

In theory, Indonesia has a relatively comprehensive legal framework for combating 

corruption, as reflected in various laws and regulations, including provisions regarding the 

types and severity of penalties for perpetrators of corruption offences.1 However, in practice, 

the effectiveness of this penal system is often called into question. Court rulings imposing 

lenient sentences on corruption offenders, inconsistencies in the application of sanctions, and 

the lack of recovery of state losses are indicators that the existing penal system has not yet fully 

achieved the objectives of criminal punishment. Furthermore, the disparity in sentencing 

between similar cases highlights the weakness of sentencing standards, which ultimately 

impacts public perception of the injustice of the criminal justice system.2 

From the perspective of criminal law theory, criminal punishment has several primary 

objectives: retribution, deterrence, offender rehabilitation, and protection of society.3 However, 

in the context of corruption offences, which have far-reaching consequences and significantly 

harm the public interest, conventional approaches to criminal punishment are often inadequate. 

Corruption not only causes financial loss to the state but also undermines the social and moral 

fabric of society.4 Therefore, a more adaptive and effectiveness-based approach to sentencing is 

required, that is, to what extent the imposed punishment is capable of deterring offenders, 

preventing the recurrence of crime, and restoring the losses incurred. 

Several previous studies have examined various aspects of the Indonesian sentencing system 

in corruption cases. These studies generally highlight weaknesses in the law's implementation, 

including inconsistent rulings, political interference, and the lack of integrity among law 

enforcement officials.5 Other research also emphasises the importance of strengthening 

institutions within the judicial system, including enhancing judges' and prosecutors' capacity 

to handle corruption cases.6 Furthermore, studies propose imposing harsher penalties, 

including additional sanctions such as asset forfeiture and the revocation of political rights, to 

increase deterrence against perpetrators.7 However, most of these studies still focus on 

normative or descriptive aspects rather than providing a comprehensive analysis of the penal 

system's overall effectiveness. 

Many studies merely assess the severity of penalties as an indicator of effectiveness, without 

considering other factors such as legal certainty, consistency of rulings, and the long-term 

 
1 Mahrus Ali, Andi Muliyono, and Syarif Nurhidayat, “The Application of a Human Rights Approach toward Crimes of 

Corruption: Analyzing Anti-Corruption Regulations and Judicial Decisions,” Laws 12, no. 4 (2023): 68, 

https://doi.org/10.3390/laws12040068. 
2 Ana Veiga, Jose Pina‐Sánchez, and Sam Lewis, “Racial and Ethnic Disparities in Sentencing: What Do We Know, and Where 

Should We Go?,” The Howard Journal of Crime and Justice 62, no. 2 (2023): 167–82, https://doi.org/10.1111/hojo.12496. 
3 Ognjen Arandjelović, “Crime and Punishment: A Rethink,” Philosophies 8, no. 3 (2023): 47, 

https://doi.org/10.3390/philosophies8030047. 
4 Danny Singh, “The Causes of Police Corruption and Working towards Prevention in Conflict-Stricken States,” Laws 11, no. 5 

(2022): 69, https://doi.org/10.3390/laws11050069. 
5 Suud Sarim Karimullah, “The Role of Law Enforcement Officials: The Dilemma Between Professionalism and Political 

Interests,” Jurnal Hukum Dan Peradilan 13, no. 2 (2024): 365–92, https://doi.org/10.25216/jhp.13.2.2024.365-392; Hossein Zare et al., 

“State-by-State Review: The Spread of Law Enforcement Accountability Policies,” Social Sciences 14, no. 8 (2025): 483, 

https://doi.org/10.3390/socsci14080483. 
6 Kamsi Kamsi, Very Julianto, and Suud Sarim Karimullah, “Intentionally Changing Everything: Deliberate Constructing in 

Corruption Case,” Lex Scientia Law Review 7, no. 2 (2023): 449–88, https://doi.org/10.15294/lesrev.v7i2.59866; Yudi Kristiana and 

Benny Hutahayan, “Judicial Corruption in the Post-Reform Era: Assessing the Effectiveness of Legal Reforms in Indonesia,” 

International Criminal Law Review 25, no. 2–3 (2024): 420–41, https://doi.org/10.1163/15718123-bja10208. 
7 Anton Moiseienko, “Crime and Sanctions: Beyond Sanctions as a Foreign Policy Tool,” German Law Journal 25, no. 1 (2024): 

17–47, https://doi.org/10.1017/glj.2023.103; Olga N Gorodnova et al., “Assessment of Justice in Crimes Against Property and 

Punishments,” in Sustainable Cooperation for the Creation of Green Supply Chains Based on Environmental Technologies and Responsible 

Innovations (Springer, 2024), 359–67, https://doi.org/10.1007/978-3-031-70962-3_40. 
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impact on offenders' behaviour and society.8 Furthermore, research that integrates empirical 

perspectives with theoretical approaches in assessing the effectiveness of the penal system 

remains relatively limited.9 This indicates a need to develop a more holistic analytical 

framework for evaluating and reformulating the penal system in corruption cases. 

There is also a tendency for previous studies to have not optimally linked sentencing 

objectives with the realities of implementation on the ground. For example, whilst in theory 

severe penalties are expected to act as a deterrent, in practice this is not always the case, 

particularly if they are not accompanied by legal certainty and the integrity of law enforcement 

officials. In other words, the effectiveness of the penal system is determined not only by the 

severity of sanctions but also by the quality of the judicial system as a whole. Therefore, an 

approach that focuses solely on increasing penalties' severity without addressing other 

structural aspects is unlikely to yield significant results. 

Based on the above, a significant research gap exists in studies of the penal system in 

corruption cases in Indonesia. Firstly, there is a lack of research that comprehensively measures 

the effectiveness of the penal system using multidimensional indicators. Secondly, there is a 

discrepancy between sentencing theory and sentencing practice, which has not been critically 

analysed in the context of corruption. Thirdly, there remains a limited number of studies 

offering models for reformulating the penal system based on empirical evidence and capable of 

addressing implementation challenges in the field. Fourthly, there is a lack of integration 

between normative legal approaches and public policy analysis in formulating an effective and 

sustainable penal system. 

In this context, this research proposes an approach to reformulating the sentencing system 

that focuses not only on normative aspects but also on effectiveness from an empirical and 

contextual perspective. This study aims to formulate an integrative sentencing model by 

combining modern sentencing principles, analysis of judicial practices, and an evaluation of the 

impact of sentencing on offenders' behaviour and society. Furthermore, this study will critically 

examine the relationship between various factors influencing the effectiveness of the penal 

system, including the consistency of rulings, the transparency of judicial processes, and 

oversight mechanisms for law enforcement officials. 

The objective of this study is to analyse and reformulate the penal system in corruption cases 

in Indonesia using an effectiveness-based approach. Specifically, this study aims to identify the 

factors influencing the effectiveness of the penal system, evaluate the alignment between theory 

and practice in sentencing, and formulate a penal system model that enhances deterrence and 

justice in the handling of corruption cases. The significance of this study lies in its contribution 

to filling existing research gaps, particularly regarding the analysis of the effectiveness of the 

penal system in corruption cases. 

 

METHODS 

This study employs a socio-legal approach, using an explanatory mixed-methods research 

design, to comprehensively examine the reformulation of the penal system in corruption cases 

from an effectiveness perspective, based on the premise that corruption is not merely a 

 
8 Ronit Peled-Laskov, “When Personal Rational Decision-Making Fails: Examining the Psychological Limits of Criminal 

Punishment as a Successful Deterrent for White-Collar Offenders,” The Journal of Forensic Psychiatry & Psychology 35, no. 3 (2024): 

331–55, https://doi.org/10.1080/14789949.2024.2335898; James Foreman-Peck and Peng Zhou, “Crime and Punishment,” in Applied 

Economics in Globalised Economies: Problems and Policies (Springer, 2025), 197–221, https://doi.org/10.1007/978-3-031-85621-1_7. 
9 Domenico Marino, “Dynamics of Corruption: Theoretical Explanatory Model and Empirical Results,” Physica A: Statistical 

Mechanics and Its Applications 658 (2025): 130288, https://doi.org/10.1016/j.physa.2024.130288; Oksana Lukashuk, “The Evolution of 

Corruption Theories as a Prerequisite for the Formation and Implementation of State Criminal Law Policy,” Public Policy and 

Accounting, no. 2 (10) (2024): 43–52, https://doi.org/10.26642/ppa-2024-2(10)-43-52. 
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normative construct but also a social practice that requires integrating doctrinal and empirical 

analysis. The study focuses on the effectiveness of the penal system operationalised through 

indicators of deterrence effect, consistency of rulings, proportionality of sanctions, and recovery 

of state losses, with supporting variables comprising the quality of law enforcement and the 

institutional integrity of the judiciary. 

The research population comprises corruption case rulings within a specific timeframe and 

law enforcement actors, with sampling determined using purposive sampling based on criteria 

of case relevance and complexity, whilst the research instruments include document analysis 

guidelines, semi-structured interview guidelines, and a data categorisation matrix developed 

through literature review and validated via expert judgement as well as triangulation of sources 

and methods to ensure data credibility and reliability. Data collection was conducted in stages 

through literature review, court ruling searches, and in-depth interviews, whilst data analysis 

was conducted using interactive qualitative analysis techniques combined with descriptive 

quantitative analysis to identify patterns and trends, which were subsequently critically 

interpreted using a theoretical framework of criminalisation and legal effectiveness to produce 

a model for reformulating the penal system that is well-reasoned, contextual, and practical in 

accordance with the research objectives. 

 

RESULTS AND DISCUSSION 

The Effectiveness versus Retribution Paradigm in the Punishment of Corruption in 

Indonesia 

The paradigm of punishment in corruption cases in Indonesia has so far been dominated by 

a retributive approach that views punishment as a means of retribution for the perpetrator’s 

actions.10 This orientation is normatively rooted in the classical conception of criminal law, 

which regards crime as a moral transgression that must be atoned for through commensurate 

suffering. Within this framework, custodial sentences with severe penalties have become the 

primary instrument assumed to be capable of creating a deterrent effect, both for the perpetrator 

and the wider public, thereby hopefully significantly reducing corruption rates. However, 

empirical reality shows that this approach has not fully achieved the intended objectives, as 

despite the hardening of criminal penalties and the continued emphasis on the symbolism of 

severe punishment in public discourse, corrupt practices persist on a massive scale and even 

exhibit increasingly complex and adaptive patterns. 

This phenomenon indicates a fundamental tension between the retributive paradigm, which 

emphasises retribution, and the effectiveness paradigm, which focuses on the concrete 

outcomes of criminal punishment, particularly in terms of crime prevention and the recovery 

of state losses. From a theoretical perspective, the retributive approach assumes that justice is 

achieved when the offender receives a punishment commensurate with the offence committed, 

with the primary focus on the proportionality between the act and the sanction.11 However, in 

the context of corruption, which is utilitarian and economically motivated, this approach faces 

serious limitations, as corrupt actors tend to make rational calculations about the risks and 

benefits of their actions. 

The dominance of the retributive paradigm in the prosecution of corruption is also reflected 

in policy orientations that place greater emphasis on punishing individuals rather than on 

 
10 Suparno Suparno, Rusli Rusli, and Ia Hidarya, “A New Restorative Justice Paradigm in the Sociology of Islamic Law in 

Indonesia: Nahdlatul Ulama and Muhammadiyah’s Responses to Corruption Cases,” Syariah: Jurnal Hukum Dan Pemikiran 24, no. 

2 (2024): 480–502, https://doi.org/10.18592/sjhp.v24i2.16221. 
11 Barbara Stańdo-Kawecka, “The Theory of Punishment and the Practice of Criminal Justice,” Gdańskie Studia Prawnicze, no. 4 

(69)/2025 (2025): 25–38, https://doi.org/10.26881/gsp.2025.4.02. 
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recovering state losses and systemic reform.12 One of the key characteristics of corruption is its 

far-reaching impact on state finances and public welfare. Consequently, the success of 

corruption cases should be measured not only by the number of perpetrators sentenced, but 

also by the extent to which the losses incurred can be recovered. In practice, asset recovery 

mechanisms often do not operate optimally, whether due to regulatory limitations, challenges 

in asset tracing, or a lack of coordination among institutions.13 Consequently, even though 

perpetrators have been sentenced to prison, state losses have not been fully recovered, 

indicating that the objective of criminal prosecution in protecting the public interest has not 

been fully achieved. 

The effectiveness paradigm offers an alternative perspective, positioning criminal sanctions 

as an instrument for achieving measurable outcomes and tangible impacts in reducing 

corruption levels and recovering state losses.14 Within this framework, the success of the penal 

system is not assessed solely by the severity of the sanctions imposed, but by the extent to which 

such penalties are capable of altering the behaviour of offenders, preventing the occurrence of 

similar crimes, and rectifying the conditions affected by the crime. This approach demands the 

integration of various objectives of criminal punishment, including prevention, rehabilitation, 

and restitution, so that the penal system becomes more adaptable to the complex nature of 

corruption offences. 

The shift from a retributive paradigm to an effectiveness paradigm is not straightforward, as 

it involves a fundamental change in the perspective on criminal law and the function of 

punishment. One of the main challenges is how to formulate indicators of effectiveness that can 

be objectively measured and used as a basis for policy evaluation.15 These indicators should not 

only cover reductions in corruption rates but also encompass other aspects, such as increased 

public trust in the judicial system, consistency in rulings, and the success rate of asset recovery. 

Furthermore, changes are required in law enforcement practices, including enhancing law 

enforcement agencies' capacity, strengthening oversight mechanisms, and applying the 

principles of transparency and accountability within the judicial process. 

The discrepancy between the objectives of criminal punishment and the results achieved, as 

seen in the Indonesian context, indicates that the approach used to date has not fully addressed 

the existing challenges. Severe penalties, lacking certainty in law enforcement and effectiveness 

in recovering state losses, tend to create an illusion of justice, where the symbolism of 

punishment outweighs its substantive impact. Under such conditions, the penal system risks 

losing legitimacy in the public's eyes, as it fails to meet societal expectations for justice and 

effectiveness. Therefore, efforts are needed to reconstruct the penal paradigm by prioritising a 

more rational and evidence-based approach. 

Integrating retributive and effectiveness-based approaches is crucial to ensure that the penal 

system continues to uphold the principles of justice whilst achieving its practical objectives. This 

can be achieved by developing sentencing models that combine custodial sentences with 

 
12 Nabilah Talithania Azaria Putri, Ayu Ratnasari, and Givana Adhitya Firananda, “Restorative Justice and Anti-Corruption 

Law: Toward a Progressive Penal Policy in Indonesia,” Supremasi Hukum: Jurnal Kajian Ilmu Hukum 13, no. 2 (2024), 

https://doi.org/10.14421/hnqvpv26. 
13 Jean-Pierre Brun and Anastasia Sotiropoulou, “Asset Recovery in Developing Countries: Assessing Successes and Failures 

and Overcoming Challenges,” in Global Anti-Money Laundering Regulation (Routledge, 2024), 254–77, 

https://doi.org/10.4324/9781003253808-16. 
14 Nurhayati Mardin and Adiguna Kharismawan, “Exploring the Role of Restorative Justice in the Recovery of State Finances 

from Corruption Crimes,” Pena Justisia: Media Komunikasi Dan Kajian Hukum 24, no. 1 (2025): 5461–85, 

https://doi.org/10.31941/pj.v24i2.6194. 
15 Eleftherios Spyromitros and Minas Panagiotidis, “The Impact of Corruption on Economic Growth in Developing Countries 

and a Comparative Analysis of Corruption Measurement Indicators,” Cogent Economics & Finance 10, no. 1 (2022): 2129368, 

https://doi.org/10.1080/23322039.2022.2129368. 
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supplementary penalties intended to recover state losses, such as asset forfeiture, restitution 

payments, and restrictions on certain rights. Furthermore, the application of alternative 

mechanisms, such as deferred prosecution agreements or restorative justice, in specific contexts 

may be considered part of a strategy to enhance the effectiveness of corruption case handling, 

provided that the principles of accountability and transparency are upheld. 

 

Inequalities in Law Enforcement and the Problem of Discretion in Corruption Cases 

From a legal theory perspective, discretion is an integral element of law enforcement 

practice, as it affords officials the scope to adapt the application of legal norms to the specific 

circumstances encountered.16 However, discretion that is not balanced by adequate oversight 

mechanisms can lead to deviations, such as bias, external interference, or inconsistencies in legal 

interpretation. In handling corruption cases, the problem of discretion becomes increasingly 

complex, as it involves multiple institutions with varying powers, from investigation and 

prosecution to court proceedings. Differences in interpreting the elements of a criminal offence, 

assessing evidence, and considering sentencing often result in inconsistent rulings, even though 

they are based on the same legal framework.17 

This disparity in law enforcement is increasingly evident in sentencing disparities, where 

cases involving significant state losses do not always correlate with the severity of the sentences 

imposed. In some cases, corrupt officials responsible for substantial state losses receive 

relatively lenient sentences, whilst cases involving smaller losses may result in harsher 

penalties.18 This situation indicates a discrepancy between the principle of proportionality in 

sentencing and actual practice on the ground. Theoretically, proportionality is a principle 

demanding that the punishment imposed be commensurate with the degree of fault and the 

impact caused by the perpetrator’s actions. However, when this principle is inconsistently 

applied, legal uncertainty arises, eroding public confidence in the judicial system. 

From the perspectives of criminology, law, and economics, sentencing disparities also 

undermine the effectiveness of the criminal justice system as a crime prevention tool.19 When 

potential offenders perceive that the legal system does not provide a consistent response to 

corruption offences, their perception of legal risk becomes blurred. Under such conditions, the 

deterrent effect of sentencing is suboptimal, as offenders lack certainty about the consequences 

they will face. This aligns with deterrence theory, which emphasises the importance of certainty 

and consistency in law enforcement as key factors in preventing crime. 

The problem of discretion in handling corruption cases is also closely linked to non-legal 

factors that influence law enforcement officials' decision-making. These factors may include 

political pressure, economic interests, or power dynamics that affect officials' independence and 

objectivity.20 In situations where institutional integrity has not yet been fully safeguarded, 

discretion can become a loophole for non-transparent and non-accountable practices. This is 

further exacerbated by the weakness of internal and external oversight mechanisms that should 

 
16 Emily Schnurr, “Local Law Enforcement and Public Administration,” in Global Encyclopedia of Public Administration, Public 

Policy, and Governance (Springer, 2023), 7856–60, https://doi.org/10.1007/978-3-030-66252-3_1176. 
17 John Zeleznikow, “The Benefits and Dangers of Using Machine Learning to Support Making Legal Predictions,” Wiley 

Interdisciplinary Reviews: Data Mining and Knowledge Discovery 13, no. 4 (2023): e1505, https://doi.org/10.1002/widm.1505. 
18 Aji Rahmadi, Lego Karjoko, and Hartiwiningsih Hartiwiningsih, “The Concept of State Economic Loss in Corruption Crime 

Cases,” in International Conference on Cultural Policy and Sustainable Development (ICPSD 2024) (Atlantis Press, 2024), 361–68, 

https://doi.org/10.2991/978-2-38476-315-3_49. 
19 Suyahman Suyahman, Suud Sarim Karimullah, and Muh Akbar Fhad Syahril, “Intersectionality in Social Justice: Unpacking 

the Complexity of Oppression,” Jambura Law Review 7, no. 1 (2025): 275–308, https://doi.org/10.33756/jlr.v7i1.27828. 
20 Bahrul Ulum et al., “The Narrative of Pancasila as Indonesia’s Moral Identity in Global Politics,” Jurnal Pelita Raya 1, no. 3 

(2025): 182–97, https://doi.org/10.65586/jpr.v1i3.32. 
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function as checks on the exercise of discretion. Consequently, the scope of discretion used to 

achieve substantive justice is at risk of being abused for specific interests. 

Within the framework of legal and public policy analysis, these disparities in law 

enforcement and the issue of discretion highlight an urgent need for systemic reform that 

focuses not only on improving legal norms but also on strengthening institutions and 

implementation mechanisms. One approach worth considering is developing more detailed 

and binding sentencing guidelines to reduce disparities in penalty imposition. Such guidelines 

could include clear parameters for the factors to be considered when imposing sentences, such 

as the extent of state losses, the perpetrator’s role, the degree of intent, and the act's social 

impact.21 With more structured standards in place, it is hoped that court rulings will become 

more consistent and predictable. 

Strengthening oversight mechanisms for law enforcement officials is also key to addressing 

discretion. Transparency in case-handling processes, including the public publication of rulings 

and legal considerations, can enhance accountability and prevent misconduct. On the other 

hand, enhancing officials' capacity and integrity through continuous education and training is 

vital to ensure that discretion is exercised professionally and in accordance with legal 

principles.22 These reforms must be supported by a strong political commitment and by public 

participation in monitoring law enforcement agency performance. 

Inequities in law enforcement and issues of discretion in corruption cases in Indonesia 

constitute a multidimensional problem that requires a comprehensive, integrated approach. 

The disparity in sentencing not only reflects weaknesses in the law's implementation but also 

indicates deeper structural problems with the integrity and accountability of the judicial system. 

Therefore, efforts to address this issue cannot be undertaken piecemeal but must involve 

comprehensive reform at the normative, institutional, and cultural levels. Only in this way can 

the legal system function optimally in upholding justice and providing legal certainty, whilst 

restoring public confidence in law enforcement agencies in the handling of corruption cases. 

 

Reformulating Effectiveness-Based Sentencing as a Systemic Prevention Tool 

Reformulating effectiveness-based sentencing as a systemic prevention tool in the fight 

against corruption in Indonesia requires a paradigm shift from a purely individualistic 

understanding to one that views corruption as a structural phenomenon embedded in the 

economic-political configuration and institutional governance. Within this framework, 

corruption is no longer viewed as a personal behavioural deviation that can be resolved through 

individual punishment alone, but rather as a manifestation of systemic failure involving 

complex interactions among economic incentives, oversight weaknesses, and asymmetrical 

power relations.23 Consequently, a punitive approach that focuses solely on individual 

perpetrators without addressing the structural roots enabling corruption tends to yield limited 

and unsustainable results. This explains why, despite intensive law enforcement efforts, 

corruption persists. 

From the perspectives of institutional theory and political economy, corrupt behaviour is 

often influenced by the incentive structures within the system, in which rational actors tend to 

exploit available opportunities to maximise personal gain.24 If the system fails to provide 

 
21 Hariyanto Hariyanto and Fihtriatus Shalihah, “The Purpose of Crimination against Perpetrators and Victims in the 

Perspective of Restorative Justice,” Corruptio 4, no. 1 (2023): 1–12, https://doi.org/10.25041/corruptio.v4i1.2922. 
22 Karimullah, “The Role of Law Enforcement Officials: The Dilemma Between Professionalism and Political Interests.” 
23 Suud Sarim Karimullah et al., “Pancasila Economy: Forgotten Dream or Weapon Against Inequality?,” Jurnal Lemhannas RI 

13, no. 1 (2025): 103–17, https://doi.org/10.55960/jlri.v13i1.1023. 
24 Petr Wawrosz, “How Corruption Is and Should Be Investigated by Economic Theory,” Economies 10, no. 12 (2022): 326, 

https://doi.org/10.3390/economies10120326. 
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effective oversight mechanisms or even creates opportunities for corrupt practices, then 

punishing individual perpetrators will not be sufficient to alter overall behavioural patterns. 

This indicates that the effectiveness of the penal system must be measured not only by its ability 

to punish perpetrators, but also by its capacity to alter incentive structures and rectify the 

conditions that enable corruption. 

The debate between the classical penal approach and the systemic prevention approach 

reflects a fundamental difference in how the function of criminal law is understood in the 

context of corruption.25 Proponents of the classical penal approach argue that firm, consistent 

law enforcement, accompanied by severe penalties, is sufficient to deter crime and reduce 

corruption.26 This argument assumes that individuals will avoid corrupt behaviour if the risk of 

punishment outweighs the benefits. However, this approach often overlooks the reality that, in 

many cases, corrupt actors operate within an environment that enables or even encourages 

corruption; consequently, the decision to engage in corruption is not based solely on a 

calculation of legal risk, but also on broader structural dynamics. 

Conversely, the reformist camp emphasises that without changes to institutional incentive 

structures and oversight mechanisms, criminal penalties will not be effective in the long term. 

This approach underscores the importance of systemic reforms encompassing transparency in 

public financial management, strengthening institutional accountability, and implementing 

control mechanisms to prevent the abuse of power. In this context, punishment is no longer 

viewed as an end in itself, but rather as one instrument within a broader strategic framework 

to prevent corruption. 

Comparisons across countries show that success in combating corruption is determined not 

only by the severity of penalties but also by the quality of institutions and the consistency of 

law enforcement.27 Countries such as Singapore and Hong Kong, for example, are known for 

having relatively low levels of corruption, not merely because of the threat of severe penalties, 

but also because of strong oversight systems, high levels of transparency, and the integrity of 

law enforcement officials. In Singapore, the approach combines firm law enforcement with 

comprehensive institutional reform, including improving civil servants’ welfare to reduce the 

incentives for corruption.28 Meanwhile, in Hong Kong, the establishment of an independent 

body with broad powers to prevent and combat corruption has been key to creating a relatively 

clean system.29 

Conversely, the experience of countries with high levels of corruption suggests that an 

approach overly focused on punishment without accompanying systemic reform tends to be 

ineffective. In some cases, severe penalties have not been accompanied by greater transparency 

and accountability, leaving corruption to persist in various forms.30 This indicates that the 

effectiveness of the penal system depends heavily on the institutional context in which the law 

is applied. Therefore, the reformulation of penalties based on effectiveness must take into 

 
25 Gonzalo Croci, “Effectiveness and Corruption in the Criminal Justice System of Latin America: An Overview,” International 

Journal of Comparative and Applied Criminal Justice 49, no. 1 (2025): 81–105, https://doi.org/10.1080/01924036.2023.2292032. 
26 Safaruddin Harefa, “The Controversy of The Death Penalty for Narcotics Dealers: A Review of Indonesian Criminal Law and 

Islamic Criminal Law,” Istinbath: Jurnal Hukum 22, no. 01 (2025): 61–84, https://doi.org/10.32332/istinbath.v22i01.10346. 
27 Croci, “Effectiveness and Corruption in the Criminal Justice System of Latin America: An Overview.” 
28 Minh Đỗ Đức and Cường Nguyễn Anh, “Anti-Corruption Strategies in Feudal Vietnam: Historical Perspectives from the 10th 

to the 19th Century and Modern Applications,” Cogent Arts & Humanities 12, no. 1 (2025): 2495471, 

https://doi.org/10.1080/23311983.2025.2495471. 
29 Wai Yeung Watt, “The Hong Kong Model-Building an Effective Anti-Corruption Agency,” Global Public Policy and Governance 

4, no. 3 (2024): 287–96, https://doi.org/10.1007/s43508-024-00090-9. 
30 Sabina Schnell, “To Know Is to Act? Revisiting the Impact of Government Transparency on Corruption,” Public Administration 
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account Indonesia’s specific conditions, including challenges related to institutional capacity, 

legal culture, and the political dynamics shaping law enforcement. 

Debates regarding the application of additional penalties, such as the revocation of political 

rights, economic blocklisting, and corporate liability, also reflect efforts to broaden the scope of 

criminalisation to better address corruption as a crime involving networks and collective 

entities.31 The revocation of political rights, for instance, is viewed as a measure to prevent 

corrupt individuals from regaining strategic positions that could facilitate the abuse of power. 

Similarly, economic blocklisting aims to restrict perpetrators’ access to economic resources, 

thereby reducing the incentive to commit corruption.32 Meanwhile, the application of corporate 

criminal liability reflects the recognition that corruption often involves business entities that 

facilitate or benefit from such practices. 

The application of these additional penalties has also sparked debate regarding potential 

violations of human rights and principles of justice. Some parties are concerned that the 

deprivation of political rights may disregard the principles of rehabilitation and social 

reintegration, whilst economic blocklisting risks having a disproportionate impact on 

individuals who have already served their sentences.33 In the context of corporate liability, the 

main challenge is ensuring that the sanctions imposed do not merely symbolically punish the 

entity, but also drive tangible behavioural change within the organisation. Therefore, the 

application of additional penalties must be carefully designed to remain consistent with 

fundamental legal principles, including proportionality, due process, and the protection of 

human rights. 

Within the framework of reformulating sanctions based on effectiveness, integrating penal 

approaches with systemic prevention is key to creating a system capable of addressing the 

complexity of corruption as a structural phenomenon. This demands policy design that focuses 

not only on punishment but also on reforming the underlying systems that enable corruption. 

Consequently, punishment must be positioned within a broader strategy encompassing 

institutional reform, enhanced transparency, and strengthened oversight mechanisms. This 

approach aims not only to reduce corruption rates but also to create a fairer, more accountable, 

and sustainable system. 

 

CONCLUSION 

The reformulation of the sentencing system for corruption cases in Indonesia calls for a 

paradigm shift away from the dominance of a retributive approach towards an effectiveness-

based sentencing model that is integrative, adaptive and oriented towards systemic prevention, 

as findings indicate that the severity of punishment does not automatically correlate with a 

reduction in corruption levels or the recovery of state losses, particularly in the context of 

disparities in law enforcement and issues of discretion that undermine legal consistency and 

certainty. Therefore, developing a conceptual framework that synthesises penal, institutional, 

and political-economic dimensions to assess the effectiveness of sentencing as an instrument of 

 
31 Rizal Al Hamid et al., “Political Conflict between Islamic Law and National Law in Indonesia,” Insani: Jurnal Pranata Sosial 

Hukum Islam 1, no. 1 (2025): 48–62, https://journal.mahkotascience.org/index.php/insani/article/view/4; Imat Hibbatulloh et al., “The 

Secularisation of Islamic Criminal Law and Its Implications for the Protection of Human Rights in Indonesia,” Insani: Jurnal Pranata 

Sosial Hukum Islam 1, no. 1 (2025): 17–31, https://journal.mahkotascience.org/index.php/insani/article/view/7. 
32 Ngurah Wisnu Murthi et al., “Indonesia’s Inclusive Economic Diplomacy Based on the Pancasila Ideology,” Jurnal Pelita Raya 

1, no. 3 (2025): 152–65, https://doi.org/10.65586/jpr.v1i3.30; Cahaya Rembulan et al., “The Impact of the Digital Economy on 

Economic Empowerment Models for Muslim Youth in Indonesia,” Jurnal Lentera Insani 1, no. 1 (2025): 48–63, 

https://doi.org/10.65586/jli.v1i1.17. 
33 Maharatna Shifa Nurizka et al., “Criticism of the Neoclassical Approach in Islamic Economic Policy in Indonesia,” Jurnal 

Pelita Raya 1, no. 1 (2025): 17–30, https://journal.mahkotascience.org/index.php/jpr/article/view/9. 
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structural transformation offers a novel approach by shifting the focus from punishment as 

retribution to punishment as a mechanism for systemic engineering. 

The practical implications call for the strengthening of sentencing guidelines, the 

optimisation of asset recovery, and the integration of proportional and accountable additional 

sanctions, whilst theoretically enriching the discourse on criminal law with a multidimensional 

approach to effectiveness, and in terms of policy, promoting evidence-based reform that 

balances certainty, justice, and utility. However, this study has limitations regarding the scope 

of the empirical data and the complexity of the institutional variables, which have not yet been 

fully measured longitudinally. Consequently, further research is recommended to develop a 

cross-jurisdictional quantitative-comparative evaluation model and to test policy 

implementation more contextually, whilst in practice, strong political commitment and 

institutional integrity are required to ensure that this reform does not remain merely at the 

normative level, but is truly capable of breaking the chain of corruption systemically and 

sustainably. 
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