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legal perspectives, the study identifies a gradual shift in Indonesian family law
from protective paternalism towards substantive equality and empowerment.
This transformation is reflected in legislative reforms, the constitutional
entrenchment of non-discrimination, evolving judicial interpretations, and
strengthened economic rights and access to justice. Nevertheless, persistent
disparities between formal legal recognition and effective implementation
continue to reinforce unequal familial power relations, particularly concerning
marital responsibilities, marriage dispensations, polygamy, divorce, post-
divorce maintenance, property rights, child custody, protection against
violence, and judicial enforcement. The study conceptualises women’s
empowerment as transforming formal entitlements into material resources,
individual agency, meaningful choices, and effective remedies within a plural
legal environment encompassing state law, Islamic law, customary law, social
practices, and international human rights standards. It argues that
reconstructing Indonesian family law requires a gender-responsive approach to
legal pluralism that establishes substantive equality, human dignity,
meaningful consent, economic security, and effective access to justice as
fundamental principles of legal reform.
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Indonesian family law has evolved through the interplay between state law,
religious law, customary law, court rulings, and social practices. Law No. 1 of 1974 on
Marriage, as amended by Law No. 16 of 2019, forms the national legislative framework,
whilst for Muslim communities, various family matters are also influenced by the
Compilation of Islamic Law and the jurisdiction of the Religious Courts (Nawir et al.,
2024). At the same time, family practices cannot be separated from custom, religious
interpretations, economic structures, and local social norms. An evaluation of five
decades of Indonesia’s Marriage Law reveals that the character of Indonesian marriage
law is both national and pluralistic, as the general reforms introduced by the state
continue to interact with a normative regime based on religion (Rifa’i et al., 2026). These
conditions make Indonesia a key context for understanding how the state negotiates
legal unity, normative pluralism, religion, and demands for gender equality in the
formation of family law.

The legal-political orientation toward women's status has in fact undergone a
significant transformation. The ratification of the Convention on the Elimination of All
Forms of Discrimination against Women through Law No. 7 of 1984 provided an
international basis for the state’s obligation to eliminate discrimination against women
(N. Putri et al, 2025). This orientation was reinforced through post-reform
constitutional developments and various regulations that increasingly recognise
women'’s rights to security, protection, equality and access to justice. Law No. 23 of 2004
on the Elimination of Domestic Violence, for example, explicitly frames domestic
violence as a human rights issue and acknowledges that the victims of domestic
violence are predominantly women who require state protection (Pasaribu & Hasibuan,
2025). Supreme Court Regulation No. 3 of 2017 further provides specific guidelines for
judges in dealing with women who come into contact with the law (Fattah et al., 2025;
A. Putri et al., 2026). This series of developments illustrates a significant shift from a
paradigm that viewed the family as a private sphere relatively closed off from state
intervention to one that recognises domestic relationships must also be subject to the
principles of rights protection and justice.

This legal-political transformation is most concretely seen in changes to the
minimum age of marriage. Before the 2019 amendment, the Marriage Act distinguished
between the minimum marriage ages for men and women, setting the age at 19 for men
and 16 for women. Constitutional Court Ruling No. 22/PUU-XV/2017 marked a pivotal
point in this policy shift, as it challenged the constitutionality of gender-based
differentiation that impedes the fulfilment of women’s rights. The legislative response
was subsequently realised through Law No. 16 of 2019, which equalised the minimum
age of marriage for men and women at 19 years (Sakinah et al., 2026). The Act's
explanatory memorandum links raising the marriage age for women to child protection,
education, health, and preventing discrimination.

Legislative change does not take place in a vacuum. These changes were shaped by
the strategies of the women’s movement, which involved framing the issue of child
marriage as a human rights issue, forming cross-group coalitions, and engaging state
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institutions and religious actors (M. Ramadhan et al., 2026). Although progress has been
made toward formal equality, Indonesia’s family law framework still harbours
normative tensions in how it constructs gender roles (Karimullah, 2026a). The Marriage
Act recognises the balance of rights and status between husband and wife, as well as
their respective capacities to perform legal acts. At the same time, it retains specific
provisions regarding the division of family responsibilities. Article 34(1) requires the
husband to protect his wife and provide for the household’s needs to the best of his
ability, while Article 34(2) sets out the wife’s obligation to manage household affairs.
These provisions demonstrate that formal equality and gender-based role
differentiation can coexist within the same legal system.

The relevance of this issue is evident from Constitutional Court Ruling No.
159/PUU-XXIV/2026, handed down on 17 June 2026. In a case concerning Article 34(1)
and (2) of the Marriage Act, the applicant challenged the division of obligations between
husband and wife, arguing that it reflected a rigid separation of gender roles. The Court
rejected the petition and held that regulating husbands' and wives' obligations cannot,
in and of itself, be classified as discrimination, because the Marriage Act provides
protective mechanisms for both parties and frames these obligations within a
relationship of mutual complementarity (Jaffal et al., 2022). This ruling does not end the
discourse on gender in family law. Rather, it highlights the existence of a more complex
conceptual issue involving the principles of equality, functional differentiation,
complementarity, individual freedom and substantive justice (Suyahman et al., 2025;
Wu, 2024). Contemporary debate has therefore moved beyond the question of whether
men and women are subject to the same legal norms towards the question of whether
different normative structures result in substantively equal opportunities, capabilities
and protection (Wiranti et al., 2025).

The gap between normative change and social transformation becomes increasingly
apparent when legislative achievements are compared with empirical data. Although
the minimum age for marriage has been standardised at 19 years since 2019, marriage
before 18 has not yet been fully eliminated. Data from the Central Statistics Agency
(BPS), based on the National Socio-Economic Survey (Susenas), show that in 2025, 4.56
per cent of women aged 20 to 24 in Indonesia had married or lived together before age
18. This figure also reveals substantial regional variation, ranging from 0.79 per cent in
the Special Region of Yogyakarta and 0.86 per cent in DKI Jakarta to 12.25 per cent in
West Papua and 12.94 per cent in South Papua. These disparities show that a national
norm can produce vastly different outcomes when it interacts with economic,
geographical, educational, institutional, and socio-cultural contexts.

Similar tensions exist within the marriage dispensation mechanism. Setting a
minimum age of 19 represents progress from the perspective of formal equality and
child protection. However, the law still permits applications for dispensations to be
made to the courts based on specific circumstances (Hayatullah et al., 2026). This
mechanism places judges in a crucial position to balance child protection, the family's
specific circumstances, social consequences, and legal norms (Fadilah et al., 2026).
Marriage dispensations highlight the complexity of gender dimensions within the
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Indonesian Religious Courts. Alongside cases of polygamy, divorce linked to domestic
violence, and post-divorce maintenance, cases involving dispensations demonstrate
that legal texts do not operate mechanically, but acquire concrete meaning through
institutional interpretation and the judges” approach.

Previous studies have overall enriched our understanding of these dimensions, but
developments in the literature reveal significant analytical fragmentation. Studies on
the reform of the Marriage Act have primarily focused on the process of legislative
change, the women’s movement, the minimum age for marriage, and advocacy politics
(Fanani et al., 2026; Ikpebe, 2026). Studies on the judiciary have largely focused on
feminist judging, marriage dispensations, polygamy, divorce, ‘nushiiz’, maintenance, or
women’s rights following divorce. (Karimullah, 2021b; Sugitanata & Karimullah, 2023).
Studies on legal pluralism highlight the contestation between state law, religious law
and customary law, whilst studies on empowerment tend to centre on women’s socio-
economic conditions and their participation in household decision-making (Lenggono,
2025; Luntajo & Hasan, 2025). Each area generates important knowledge. However, this
compartmentalisation has meant that the formation of norms, state policy orientations,
judicial interpretations, normative pluralism, access to resources, and women’s actual
ability to exercise their rights have not yet been fully understood as part of a single
continuum of legal politics.

This study addresses a research gap a lack of research explaining the legal politics
of women’s empowerment as a comprehensive configuration linking the law-making
process, the normative structure of spousal relations, institutional interpretation, the
implementation of rights, and women’s capacity to convert legal recognition into
substantive agency. This distinction has fundamental consequences. Protection is
oriented towards the prevention or mitigation of harm; formal equality relates to the
granting of equal status and rights; whilst substantive equality takes into account social
conditions that may cause seemingly neutral rules to produce unequal outcomes.
Empowerment goes a step further by questioning whether women have the knowledge,
resources, decision-making capacity, bargaining power, institutional access, and
enforcement mechanisms needed to exercise those rights. From this perspective,
protective legislation is not necessarily empowering if women remain positioned solely
as recipients of protection. Conversely, equal norms do not necessarily result in justice
when individuals enter into relationships from vastly different socio-economic
positions (Bukido et al., 2025).

This study aims to analyse the direction of the legal politics of women’s
empowerment within Indonesia's family law system by examining the relationship
between normative constructions, the dynamics of legislative reform, judicial
interpretation, legal pluralism, and the realisation of women’s rights in family life. This
study's significance lies in bringing legal politics together with theories of
empowerment and substantive equality within a single analytical framework for the
family law system. Theoretically, this approach broadens legal politics beyond studying
the state’s choices in formulating regulations to analyzing how legal choices shape the
distribution of capacity, resources, and agency within family relationships.
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Conceptually, the study positions protection, formal equality, substantive equality, and
empowerment as distinct yet interrelated categories, enabling a more precise evaluation
of legal developments. Practically, this framework provides a basis for identifying
instances where normative recognition has not yet translated into real access to justice,
as well as parts of the legal system that require institutional, interpretative, or
regulatory strengthening.

This study employs a qualitative approach, using a normative-doctrinal legal
research design enriched by legal-political analysis and socio-legal perspectives to
examine how the state constructs, interprets, and implements women’s empowerment
within Indonesia's family law system. The focus of the study is operationalised through
four main dimensions, namely the direction of legal policy; equality and the distribution
of rights and obligations within family relationships; judicial interpretation of women’s
rights; and the legal capacity to promote substantive empowerment, encompassing
agency, access to resources, and access to justice. The study population comprises all
legal sources and policy documents relating to family law and the protection of women
in Indonesia, whilst the units of analysis were selected purposefully based on their
relevance, authority, timeliness and contribution to the study’s focus, including
legislation, rulings of the Constitutional Court and relevant courts, policies of the
Supreme Court, international human rights instruments, and relevant reputable
academic literature.

The research instrument is a document analysis matrix developed around the
categories of legal policy, formal and substantive equality, protection, empowerment,
legal pluralism, and access to justice (Sakinah et al., 2026). Data validity is ensured
through triangulation of legal sources, cross-document comparison, interpretative
consistency, and cross-checking between norms, rulings, policies, and academic
literature. Data were collected in stages through the identification, selection,
classification, critical reading and coding of documents, and were subsequently
analysed using qualitative content analysis, systematic and teleological legal
interpretation, and critical comparative analysis to identify patterns of continuity,
change, tensions and gaps between normative constructs and the objectives of women’s
empowerment; thus, this method enables a comprehensive assessment of the coherence
and direction of Indonesian family law policy in its transition from a paradigm of
protection towards equality and the substantive empowerment of women.

The political-legal transformation of gender equality in the Indonesian family law
system does not unfold linearly from inequality to equality, but as a multi-layered,
negotiated normative change that, at certain points, retains elements of the previous
paradigm. This character reflects family law's position as a legal field where state
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authority, religious norms, social traditions, gender constructions, and constitutional
demands for equality and non-discrimination converge. The Marriage Act's original
structure reveals significant ambivalence in gender legal policy (Yang, 2026). Article
31(1) affirms that the rights and status of the wife are equal to those of the husband in
domestic and social life, whilst paragraph (2) recognises the capacity of each party to
perform legal acts. However, the next paragraph designates the husband as the head of
the family and the wife as the housewife, while Article 34 imposes on the husband the
duty to protect his wife and provide for the household’s needs, and on the wife the duty
to manage household affairs.

Conceptually, this configuration brings together two distinct normative logics. The
first is formal legal equality, which recognises the wife as a legal subject with an equal
status, whilst the second is gendered functional differentiation, which distributes
domestic and economic responsibilities according to gender (Chowdhury et al., 2026).
Legal policy at this stage therefore was not yet fully based on equality of roles, but
instead employed a model of equality combined with complementarity (Cooper, 2022).
Women gained legal recognition as subjects, but this status remained within a family
structure that defined husbands' and wives' functions differently.

A significant shift in this orientation emerged through the internationalisation of
the principle of non-discrimination. Indonesia ratified CEDAW through Law No. 7 of
1984, giving the elimination of discrimination against women an increasingly important
foothold in national policy development. Following amendments to the 1945
Constitution, the constitutional foundation was strengthened by guaranteeing equal
treatment before the law in Article 28D(1), protecting against discriminatory treatment
in Article 281(2), and affirming the state’s responsibility to promote, protect, enforce,
and fulfil human rights. These amendments have broader implications than merely
adding new normative references. The constitutionalisation of rights creates an
evaluative standard that allows the previous construction of family law to be re-
examined not only for consistency with the doctrine of marriage, but also for
compatibility with equality, human dignity, non-discrimination, and the protection of
rights.

The post-reform phase has seen a gradual shift from protective familialism towards
rights-based family governance. One indicator of this is Act No. 23 of 2004 on the
Elimination of Domestic Violence. This Act explicitly recognises domestic violence as a
violation of human rights and a form of discrimination, whilst also acknowledging that,
in many cases, the victims are women who require state protection. From a legal-
political perspective, this change is highly significant because it corrects the assumption
that the household is a private domain relatively immune to state intervention. The state
is no longer solely concerned with safeguarding the formation and survival of the
family, but also has a duty to ensure that family relationships do not become a space
where violence and subordination are protected in the name of privacy. Law No. 12 of
2022 on Sexual Violence Offences has expanded this approach by integrating
prevention, response, protection, victim recovery, government coordination, and
community participation into a single, more comprehensive framework.
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An even more marked transformation is evident in the change to the minimum age
for marriage. The original provisions of Article 7 of the Marriage Act distinguished
between the minimum ages for men and women, set at 19 and 16 years respectively.
Through Ruling No. 22/PUU-XV/2017, the Constitutional Court declared that the
provision setting the minimum age at 16 years for women was contrary to the 1945
Constitution and ordered the legislature to amend this provision. Legislators responded
to this through Act No. 16 of 2019 by setting the minimum age at 19 years for both
women and men (Bukido et al., 2023). The explanatory notes to the Act explicitly link
this change to child protection, the prevention of discrimination, education, health, and
the reduction of the risk of maternal and child mortality (Hennessy, 2023). From a legal-
political perspective, this change signals a shift from gender-based legal differentiation
towards a universal standard that is closer to formal equality, whilst also demonstrating
the growing influence of rights-based arguments in family law reform (Fathony et al.,
2024; Sugitanata & Karimullah, 2023). However, interpreting the 2019 revision solely as
a victory for constitutional logic would oversimplify the political complexities that gave
rise to it.

When legislative reform reached an impasse, the Supreme Court and the
Constitutional Court played a crucial role through their rulings, constitutional reviews
and chamber guidelines in developing family law norms that are more responsive to
the rights of women and children (Suleman et al., 2023). Supreme Court Regulation No.
3 of 2017 represents a significant institutional development, providing judges with
guidelines for adjudicating cases involving women and remaining in force as a judicial
framework (Kania et al., 2025). In subsequent developments, the Supreme Court’s
chamber rulings have expanded protections for women'’s rights following divorce. For
example, the 2018 chamber ruling allows a wife in a divorce case where ‘nushuz’
(disobedience) has not been proven to receive ‘mut’ah’ and ‘nafkah iddah’, while the 2019
ruling strengthens mechanisms to protect women’s rights after divorce.

Legal policy formation can no longer be reduced to legislators enacting laws, as the
judiciary also produces norms through interpretation. Consequently, analyzing gender
equality requires attention to how judges produce norms. Women'’s rights, which are
abstract at the level of legislation, acquire concrete substance through the way judges
interpret ‘nushiiz’, maintenance, domestic violence, polygamy, dispensations for
marriage, joint property, and the various consequences of divorce (Karimullah, 2024,
2026b). Nevertheless, progress towards substantive equality has not eliminated the
paradigm of complementarity from Indonesian family law. This contestation emerged
most poignantly in Constitutional Court Ruling No. 159/PUU-XXIV/2026, handed
down on 17 June 2026. The petition challenged Article 34(1) and (2), which distinguish
between the husband’s duty as protector and provider for the household and the wife’s
duty to manage the household. The petitioner argued that this construction creates a
rigid division of gender roles, while the Court rejected the petition in its entirety. In its
reasoning, the Court interpreted Article 34 systematically alongside Articles 30, 31, and
33. It affirmed that the Marriage Act places husbands and wives in a balanced, mutually
supportive and complementary relationship. The Court also held that such differences
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in obligations do not, in themselves, constitute discrimination or preclude a wife’s
contribution to the household’s economic needs (Yanti et al., 2026).

This judgement matters because it shows that Indonesia’s legal politics does not
simply move from differentiation toward absolute symmetry. The emerging model
more closely resembles constitutionalised complementarity, a construct that maintains
certain differentiations whilst interpreting them through the principles of balance,
reciprocity and shared responsibility. In this interpretation, equality is not understood
as the obligation to have identical duties, but as the equal recognition of legal standing
within a structure of differing responsibilities. At the same time, this approach leaves
open a substantive question that textual analysis alone cannot resolve: whether
normative differentiation produces equal effects when applied within a social structure
that divides reproductive labour, income, property, and bargaining power
asymmetrically. This issue highlights the distinction between equality of status and
equality of effects. Legal norms may construct both partners as complementary parties.
However, an assessment of substantive equality still requires an examination of the
social and economic consequences of such a division of responsibilities (Karimullah et
al., 2024).

This dimension also explains the tension between domestic legal policy and the
development of international human rights standards. In its 2021 Concluding
Observations, the CEDAW Committee acknowledged certain developments but
expressed concern regarding discrimination in marriage and family relations, including
the existence of exemptions from the minimum age of marriage, polygamy, the
construction of men as heads of households, unregistered marriages, and several other
family law consequences (Karimullah, 2021a). The Committee recommended a more
systematic strategy to eliminate discrimination in marriage and family relations. These
recommendations should be situated within an appropriate methodological
framework. The Committee’s views constitute an interpretation by an international
treaty body regarding the implementation of CEDAW, whilst the Constitutional Court
carries out constitutional interpretation within the national legal system. The difference
between the two is not merely a conflict of norms. Still, it demonstrates a multi-level
normative dialogue that brings together international standards, the national
constitution, religious law, and democratic politics.

State law, Islamic law, customary law, social norms, community practices, court
rulings and international human rights standards operate simultaneously, each with
varying levels of authority, legitimacy and effectiveness (Karimullah, 2023).
Consequently, women’s position within the family is determined not only by what is
stipulated in legislation, but also by which norms are deemed valid by the family and
the community, which forum is chosen in the event of a dispute, how judges interpret
religious and state legal provisions, and the extent of women’s bargaining power when
multiple legal orders provide differing answers to the same issue (Ayu et al., 2026). In
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this sense, legal pluralism is not merely the existence of multiple legal orders, but a
structure for distributing normative authority that determines who can define justice,
which laws command compliance, and which parties have the greatest capacity to
choose among these normative regimes.

This pluralistic character is embedded in how national marriage law is constructed.
Law No. 1 of 1974 sought to establish a general framework for marriage in Indonesia
while linking a marriage's validity to each party's religious law. For Muslims, this
configuration was subsequently reinforced through the Compilation of Islamic Law,
promulgated by Presidential Instruction No. 1 of 1991, which covers the areas of
marriage, inheritance and wagqf (Lenggono, 2025). Indonesian marriage law is thus both
general and pluralistic. The Marriage Act introduced far-reaching reforms, but many
rights, obligations, and consequences of family relationships remain bound by
individual citizens' religious legal regimes. Following the 1991 Compilation of Islamic
Law, legislative reform of Islamic family law reached an impasse due to irreconcilable
differences of opinion, yet change did not cease (Jones, 2024). Reform has, in fact,
progressed through Supreme Court rulings, constitutional reviews by the
Constitutional Court, and legal guidelines produced through the Supreme Court’s
chamber system (Sufriadi, 2024).

Within the state legal system, several arenas produce legal norms that can shape
family law in different ways. Legislators produce general norms, the Constitutional
Court reviews their compatibility with the constitution, the Supreme Court shapes
interpretations through case law and chamber policies, whilst the Religious Courts
translate this entire framework into individual judgements. Outside the state structure,
religious scholars, families, traditional leaders, and communities can generate social
norms that, in everyday life, command greater compliance than formal law.

For women, pluralism can have two opposing consequences. On the one hand,
multiple normative regimes can create space for agency, as women have more than one
legal language in which to formulate claims for justice. Religious norms can be used to
challenge customary practices; state law can be used to claim rights not recognised by
the community, whilst certain customary values can provide stronger protection than a
formal interpretation of state law. On the other hand, pluralism can increase
vulnerability if the most dominant norm within the community offers less protection,
or if individuals with the greatest social resources can engage in forum shopping, whilst
women who are economically and socially weaker are bound to the forum chosen by
their family or community (Karimullah et al., 2023).

Women in Banda Aceh live in a normative environment where customary law,
Sharia and state law intersect. Still, the choice of which regime to follow does not always
adhere to a simple formal hierarchy. Social relationships, belonging, kinship structures,
and the context of the dispute influence the choice of law. No single legal system fully
controls what communities consider good or fair in inheritance matters, and they may
turn to state law or sharia law when relational mechanisms no longer yield a resolution
(Muttaqgin et al., 2025). However, evidence from other communities suggests that
customary norms can also perpetuate structures that restrict women’s rights.
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The Tolaki community has found that customary divorce settlement mechanisms
can reduce a widow’s bargaining power and disregard certain post-divorce rights
(Syahril et al.,, 2025). Consequently, resolution through state mechanisms remains
necessary to ensure that the rights of women and children receive enforceable
protection (Yazid et al., 2023). In societies characterised by high social and religious
pluralism, normative homogenisation can generate resistance and undermine the social
legitimacy of the law (Parhi et al., 2025). Conversely, the acceptance of pluralism
without evaluative standards may allow practices that diminish women’s autonomy
and protection to persist in the name of culture or religion (Haerozi et al., 2023). The
legal-political challenge, therefore, lies in developing a model of rights-compatible legal
pluralism that is, a form of pluralism that acknowledges variations in sources of
legitimacy whilst placing human dignity, free consent, protection from violence, the
best interests of the child, access to justice, and substantive equality as normative
boundaries that cannot be negotiated solely based on traditional authority.

The relationship between Islamic law and human rights is also unproductive if
framed as an opposition between religious particularism and the universality of rights.
Global scholarship on Islamic family law is increasingly shifting from doctrinal analyses
focused on the abstract compatibility between sharia and human rights towards
interdisciplinary studies of institutions, gender, legal pluralism, interpretation, and the
social processes through which norms are applied (Mohamad et al., 2026; Siregar et al.,
2026). A 2026 survey of the global literature identified a structural shift from
predominantly doctrinal analysis towards socio-legal approaches, alongside growing
attention to institutional processes, gender issues and legal pluralism, with Indonesia
and Malaysia featuring prominently in indexed publications (Alhaq et al., 2025; Fathni
et al., 2026). This shift matters because debates about family law can no longer be
resolved by asking what a text says; they must instead ask how the text is interpreted,
by whom, through which institutions, and with what consequences for women’s lives.

Indonesia offers a clear example of this interpretive nature. The Compilation of
Islamic Law holds considerable practical authority within the Religious Courts, but this
does not mean that all its provisions are applied rigidly (Fardiansyah et al., 2025).
Reforms emerging through the Supreme Court demonstrate the possibility of
reinterpreting Islamic family norms by using the protection of women and children as
a legal consideration. A study by Sururie and colleagues in 2025 showed that the
Supreme Court plays a significant role in the reform of Islamic family law through
progressive rulings and the formulation of plenary session resolutions, particularly in
strengthening the rights of women and children (Sururie et al., 2025). However,
implementation still varies by judges’ levels of compliance, and public access to these
legal formulations remains limited.

This potential for reinterpretation is crucial to avoid the tendency to equate criticism
of gender injustice with a rejection of religion. Some norms that, in contemporary
practice, produce inequality are not always an inevitable consequence of sharia's
fundamental principles, but may instead reflect the history of codification, patriarchal
social structures, interpretative choices, or a combination of religious and cultural
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norms (R. G. Ramadhan et al., 2025). The growing body of literature on the reform of
Islamic family law in Indonesia increasingly demonstrates that the concepts of magasid
al-shari‘ah, public interest, the prevention of harm, human dignity and justice can be
utilised as internal sources for the development of a more gender-responsive family law
(Ibrahim et al., 2025; Karimullah & Mahesti, 2021). Indeed, a study of the Supreme
Court’s legal rulings between 2012 and 2022 shows that SEMA-driven developments
have become an important channel for family law reform and can be interpreted
through the lens of maqasid.

Gender-responsive family law in a pluralistic society does not eliminate religion
and custom from lawmaking; rather, it holds every normative source accountable for
its consequences for the people living under it. Sustainable reform requires linking the
magqasid al-shari‘ah with human dignity and harm prevention, custom with agency and
relational justice, state law with certainty and effectiveness, and CEDAW with
substantive equality and access to justice. Through this configuration, pluralism ceases
to be merely a sociological fact or a historical compromise, but can be developed into a
normative infrastructure for the protection of rights. Ultimately, success is not
determined by the elimination of differences between Islamic law, customary law, state
law and international human rights, but by the system’s overall ability to ensure that
these differences do not diminish women’s capacity to give free consent, determine
family choices, achieve economic security, be free from violence, access divorce and fair
custody arrangements, and obtain redress when their rights are violated. At this point,
legal pluralism shifts from an arena of normative contestation to a mechanism for
substantive empowerment and gender justice.

Legal policies on women’s empowerment within the Indonesian family law system
have shifted from a paradigm of protection towards equality and substantive
empowerment. However, this transformation has been multi-layered and non-linear,
and has not yet fully altered the structure of power relations within the family. Changes
in legislation, the constitutional enshrinement of the principle of non-discrimination,
developments in judicial interpretation, and the strengthening of protection for
economic rights and access to justice demonstrate progress from mere recognition of
status towards the expansion of women’s agency, whilst the persistence of role
differentiation, issues regarding the enforcement of rights following divorce, resource
inequalities, marital dispensations, polygamy, and the complexity of normative
pluralism highlight the gap that remains between formal equality and the effective
enjoyment of rights; indeed, constitutional developments confirm that the debate
regarding the balance of rights and obligations between husband and wife remains
open within the Indonesian legal system.

These findings expand upon previous studies by framing women’s empowerment
as an integrated process of transition from the recognition of rights towards resources,
agency, meaningful choices and effective redress within a pluralistic configuration that
brings together state law, Islamic law, customary law, social practices and international
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human rights standards, the relevance of which remains pertinent in the context of
Indonesia’s CEDAW review in 2026. Theoretically, this framework shifts legal-political
analysis from norm production to the legal system’s capacity to produce substantive
equality. In practical and policy terms, reforms must be directed towards consistency in
interpretation, the effective implementation of economic rights, access to legal aid,
protection from violence, and the harmonisation of pluralism based on dignity and
agency. The study’s limitations lie in its reliance on normative-doctrinal analysis and
institutional documents, so it has not yet fully captured women’s social experiences.
Future research needs to test this framework empirically, comparatively and across
regions to assess the extent to which legal pluralism truly functions as a source of
empowerment or, conversely, reproduces gender inequality.

The authors sincerely thank everyone who contributed to preparing, editing, and
publishing this manuscript.
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